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Applicant's amendments and comments, received October 27, 2008, have been 
fully considered by the examiner. The following is a complete response to the October 
27, 2008 communication. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 13, 14 and 16-18 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Goble (6,843,789). 

Goble provides an electrosurgical system for the treatment of tissue, specifically 
the treatment and sealing of blood vessels (see, for example, col. 10, lines 10-15). The 
method of using the device includes the steps of generating and delivering a high 
frequency power to tissue, and measuring variables of the electrical signal (e.g. 
impedance) to determine the type and/or size of the tissue being treated. This 
determining step is then fed to a controller which sets the output values, including the 
number of pulses (or intermittent delivery) that is to be delivered to tissue. Column 20, 
line 39 through column 22, line 1 1 discuss the use of the device to deliver an initial 
pulse, monitor or detect impedance, and then controlling the output including the 
number of pulses to be delivered to tissue and the specific duty cycle and energy 



Application/Control Number: 1 0/761 ,960 Page 3 

Art Unit: 3739 

delivered with each pulse or set of pulses. Column 24, lines 41+ discuss another 
embodiment that monitors electrical parameters of an initial pulse, then determines the 
output for subsequent pulses for treating tissue. 

Response to Arguments 

Applicant's arguments filed October 27, 2008 have been fully considered but they 
are not persuasive. 

Applicant contends that Goble et al fail to disclose the limitation of detecting 
tissue based on a maximal current value flowing to the subject tissue and the time up to 
the maximal current value. The examiner disagrees. Column 24, lines 41-56 
specifically state that it is advantageous to monitor the time it takes to achieve a 
threshold (i.e. maximal) value. Specifically, lines 45-50 discuss the monitoring of 
parameters (e.g. output voltage) and the time it takes to reach a maximal value. The 
examiner maintains that output current and output voltage are inherently linked values, 
and that the measurement of the voltage is tantamount to measuring the current. 
Furthermore, Goble et al clearly disclose throughout the disclosure that alternative 
parameters (e.g. current, power, impedance) may be used in the monitoring phase. As 
such, the examiner maintains that Goble et al clearly disclose the monitoring of the time 
it takes to reach a maximal current value in the interest of determining future output 
pulses of the generator. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Peffley whose telephone number is (571) 272- 
4770. The examiner can normally be reached on Mon-Fri from 7am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael Peffley/ 

Primary Examiner, Art Unit 3739 

/mp/ 

April 15, 2009 



